FORMAL VALIDITY OF WILLS	563
A domiciled Englishman bequeathed legacies to each of the two
children of a domiciled German. The children were a daughter aged
1 8 and a son aged 17. By German law girls attain majority on com-
pleting their eighteenth year; boys, on completing their twenty-second
year.
It was held that the legacy to the daughter might be paid to her
on her own receipt, since she was of age by her lex domicilii\ and
that the legacy might be paid to the son as soon as he attained
majority according to English law or according to German
law, whichever first happened.
J (£) Formalities. Phillimore, writing in the early part of 1 86 1 ,x At com-
accurately, if somewhat chidingly, stated the rule with regard
to the system of law which governs the formal validity of
•11	governs
,W111-	exclusively
4 As to the form of the testament. The jurisprudence of the Continent
wisely, justly and philosophically allows an option to a testator to adopt
either (a) the form required by the lex loci actu$\ or (b) the form required
by the lex dormcilu. The adoption of either form is, as jurists say, faculta-
tive, not imperative, though the general maxim be locus regit actum,
'England and the North American United States unwisely, arbi-
trarily and unphilosophically compel the testator to adopt the form
prescribed by the lex domici/ii.'2
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The lex domicilii in question is the law of the testator's domicil
at the time of his death. Until as late as 1830 it was probably
true to say that the universal application of this principle
was not recognized,3 for in Stanley v. Bernes* Sir John Nicholl
held that a will of movable property made according to English
law by a British subject who died domiciled in Madeira was
valid. This decision was, however, reversed by the High
^ Court of Delegates. The exclusive authority of the law of the
testator's last domicil wgs again affirmed by the Privy Council
in the leading case of Bremer(fyFreeman$ In that case:
Fanny Calcraft, an Englishwoman domiciled at the time in France,
made a will in Paris in the English form, executed according to the
Wills Act, 1837, but not in accordance with the requirements of
French law. She died domiciled in France. It was held that the will was
invalid.
1	i.e. before Lord ffingsdnwn'a Art, which was passed later in the same year;
infra, pp. 564 et seqq.
2	Phillimore, Commentaries upon International Law, iv. 627-8.
3	See Lord Kingsdown's speech on the second reading of the Wills Act, 1861,
in the House of Lords; Hansard, vol. 162, pp. 860-80.
4	(1830), 3 Hagg. Ecc. 373.	s (1857), 10 Moo. P.C. 306.

